Final Exam Spring 2009, EDG/EDL 510 – Case 2

This dispute is between the Clearwater Central School District (the District) and the Clearwater Teachers Association (the Association).  The Association represents some 314 professional educators employed by the District.PRIVATE 


The parties began meeting in January 2003, to try to negotiate a successor agreement to the one which expired June 30, 2003 and met for negotiations on at least eight different occasions in the winter and spring of 2003.  At that point, the Public Employment Relations Board appointed a mediator at the District's request.  They met for negotiations with the mediator and then several times after mediation and then again with the mediator.  When this failed to produce an agreement, the District requested that the Public Employment Relations Board appoint a fact finder and the undersigned was assigned to the case.


The fact finder met with the parties on January 29 and March 25, 2004, in an attempt to mediate the dispute.  The District negotiating team was led by a Labor Relations Specialist from the local BOCES and the Association bargaining team was led by a Labor Relations Specialist from the Union.  At those meetings, the bulk of the time was devoted to discussion of the issue of cafeteria and recess supervision.  Other issues, including pay, health insurance, and a variety of others, were not discussed in any substantial way.  It was the position of the Association, that cafeteria and recess supervision are the key to overall settlement.


Neither that issue nor any other was resolved in the meetings with the fact finder.  The parties then agreed to proceed to a fact finding report based on briefs to be mailed to the undersigned.  After a mutually agreed delay (during which the parties met again to attempt to negotiate a settlement and did manage to resolve some issues and narrow others), the briefs were submitted and the record closed on May 14, 2004.  By joint agreement of the parties at that last meeting, the fact finding briefs have been focused on three issues, salaries, retirement incentive and cafeteria and recess supervision and the fact finder has been asked to make recommendations on those issues alone.
ISSUE - Cafeteria Lunch/Recess Duty

The expired contract allows the District to assign certain "special area" teachers and teaching assistants to supervise cafeteria and recess periods in the elementary schools.  There are currently twenty-one elementary teachers assigned to this duty.

POSITIONS OF THE PARTIES


The Association's original proposal was to do away with the requirement that "special area" teachers supervise the cafeteria and recess. However, the Association's position has changed on that matter.  It now proposes that the District be allowed to assign up to twelve teachers to lunch/recess duty in 2004-05, eight in 2005-6 and zero in 2006-7.  The teachers would be assisted by aides in all three years.  So in 2006-07, supervision would be performed by teachers on a voluntary basis only.  The Association also proposes that the lunch/recess duty be limited to fifty minutes per day. Finally, the Association proposes that the annual stipend for undertaking such duty should be raised from the current $1350 to $1625.

The District argues that the current system of lunch supervision works well and that several other schools have similar systems.  Nonetheless, it is willing to reduce the number of teachers required to do this duty to twelve for each of the next two years and to zero in the final year of the agreement.  The District's brief does not directly address the issue of the stipend for these duties but it is likely that the District opposes the increase that the Association has requested.

The Association provides a long list of school districts which it claims have no such mandatory duty for teachers.  It also asserts that the District's proposal actually provides more minutes of supervision than the current system.  As to the stipend, the Association argues that, given a fifty minute maximum, the current stipend amounts to only about $9 per hour and given the District's proposed fifty-five minute maximum, it would be closer to $8.18 per hour.  It asserts that such a level of compensation is "meager."


The District argues that it cannot currently supervise lunch and recess in an adequate fashion with fewer than twelve teachers.  It expects to be able so do so in two years partly due to an intern program that the two sides have agreed to adopt.


In the end, the two sides have made substantial progress on this issue but have not reached agreement.

ISSUE - Salaries
POSITIONS OF THE PARTIES


The Association has proposed salary increases over the four years of a prospective contract (the first of which is already almost over) at 4.75%, 5%, 5% and 4.75%.  The District has offered salary increases over the same four years of 4%, 4%, 4.25% and 4.25%.

The Association argues that its members are paid in the middle range of teachers or slightly above in the surrounding areas and it argues its members deserve to remain there.  It also notes that the District has realized a substantial saving in health insurance costs by switching insurance carriers (a switch that the Association asserts was improper and is currently before an arbitrator) and that some of that money could and should be used to fund a settlement slightly above the going rate of increase.


The District asserts that the overall increase over four years in all the local BOCES districts in this county comes to 16.65% and overall in the districts in the BOCES it is 15.85%.  The District further asserts that is “saving” from changing health insurance carriers only reduces the rate of increase in insurance premiums, but does not reduce its actual dollar expenditure.


The Association notes that no settlement reported on the table provided by the District has any year as low as a 4% increase.

ISSUE - Retirement Incentive

The parties currently have a retirement incentive program (contained in a memorandum of understanding separate from the collective bargaining agreement) that sunsets two years beyond the expiration of that contract. 

POSITIONS OF THE PARTIES


The Association has made two separate offers.  One would make the current system permanent with a cap of $35,000 on the payout per teacher.  The other would involve a 50% payout with no cap, as in the current system, to sunset two years beyond the expiration of the new agreement.

The District has proposed continuing the current system but imposing a cap of $30,000 which would sunset June 30, 2006.  That is, it would sunset one year before the planned expiration date of this agreement.  In essence this caps the benefit and extends it for one additional year.

The Association argues that a retirement incentive is a "win-win" situation and that the District would realize savings from any likely use of the incentive.  The Association also cites two nearby districts with similar programs, the newer f which does not contain a sunset provision.


The District argues that it is losing money for the average employee who is taking the retirement incentive and thus a cap is appropriate as is a sunset provision.
1. What are the District’s strongest arguments on each of the three issues?

2. What are the Association’s strongest arguments on each of the three issues?

3. As a fact finder, what additional information would you like to have and would you be likely to have it in real life?

4. What recommendations would you make as a fact finder and why?





